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STATE OF NEW YORK

9100
I N SENATE
June 16, 2018

Introduced by Sens. HANNON, O MARA -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend the public health law, in relation to enacting the drug
t ake back act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "drug take
back act."

S 2. The public health law is anmended by adding a new article 2-B to
read as foll ows:

ARTI CLE 2-B
DRUG TAKE BACK
SECTI ON 290. DEFI NI Tl ONS.
291. DRUG TAKE BACK.
292. COLLECTI ON.
293. VI OLATI ONS.
294. JURI SDI CTI ON.

S 290. DEFINITIONS. AS USED IN THI S ARTI CLE, UNLESS THE CONTEXT CLEAR-
LY REQUI RES OTHERW SE:

1. "AUTHORI ZED COLLECTOR' MEANS: (A) A PERSON, COVPANY, CORPORATI ON OR
OTHER ENTI TY THAT IS REG STERED W TH THE UNI TED STATES DRUG ENFORCEMENT
ADM NI STRATI ON TO COLLECT CONTROLLED SUBSTANCES FOR THE PURPOSES OF SAFE
DI SPOSAL AND DESTRUCTI ON; (B) A LAW ENFORCEMENT AGENCY; OR (C) A PERSOQN,
COVPANY, CORPCRATION OR OTHER ENTITY AUTHORI ZED BY THE DEPARTMENT TO
PROVI DE ALTERNATI VE COLLECTI ON METHODS FOR COVERED DRUGS THAT ARE NOT
CONTROLLED SUBSTANCES.

2. "COVERED DRUG' MEANS ANY SUBSTANCE RECOGNI ZED AS A DRUG UNDER 21
USC S 321(G (1), AS AMENDED, AND ANY REGULATI ONS PROMULGATED THEREUNDER
THAT |IS SOLD, OFFERED FOR SALE OR DI SPENSED | N THE STATE, WHETHER
DI RECTLY OR THROUGH A WHOLESALER, | N ANY FORM | NCLUDI NG PRESCRI PTI ON AND
NONPRESCRI PTION DRUGS, DRUGS IN MEDI CAL DEVICES AND  COvBI NATI ON
PRODUCTS, BRAND AND GENERI C DRUGS AND DRUGS FOR VETERI NARY USE; PROVI DED
HONEVER, COVERED DRUG SHALL NOT I NCLUDE: (A) VITAM NS OR SUPPLEMENTS;
(B) HERBAL- BASED REMEDI ES AND HOVEOPATHI C DRUGS, PRODUCTS OR REMEDI ES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© COSMETICS, SOAP (WTH OR W THOUT GERM Cl DAL ACGENTS), LAUNDRY DETER-
GENT, BLEACH, HOUSEHOLD CLEANI NG PRODUCTS, SHAMPOOS, SUNSCREENS, TOOTH-
PASTE, LIP BALM ANTI PERSPI RANTS OR OTHER PERSONAL CARE PRODUCTS THAT
ARE REGULATED AS BOTH COSMETICS AND NONPRESCRI PTI ON DRUGS UNDER THE
FEDERAL FOOD, DRUG ~AND COSMETIC ACT, (D) PET PESTICIDE PRODUCTS
CONTAINED IN PET COLLARS, POADERS, SHAMPOCS, TOPI CAL APPLI CATI ONS, OR
OTHER FORMS; (E) DRUGS THAT ARE Bl OLOd CAL PRODUCTS AS DEFI NED I N SUBDI -
VI SI ON TWENTY- SEVEN OF SECTI ON SI XTY- El GAT HUNDRED TWO OF THE EDUCATI ON
LAW | F THE MANUFACTURER ALREADY PROVI DES A TAKE BACK PROGRAM (F) DRUGS
FOR WH CH A MANUFACTURER PROVI DES A TAKE BACK PROGRAM AS PART OF A
FEDERAL FOOD AND DRUG ADM NI STRATI ON MANAGED RI SK EVALUATI ON AND M TI -
GATI ON STRATEGY; (G EMPTIED |INJECTOR PRODUCTS OR EMPTIED MEDI CAL
DEVI CES AND THEI R COVPONENT PARTS OR ACCESSORI ES; AND (H) DRUGS THAT ARE
USED SOLELY IN A CLI NIl CAL SETTI NG

3. "MANUFACTURER' MEANS A PERSQON, COVPANY, CORPORATI ON OR OTHER ENTI TY
ENGAGED | N THE MANUFACTURE OF COVERED DRUGS SCLD | N THE STATE. MANUFAC-
TURER DCES NOT | NCLUDE A REPACKAGER OR WHOLESALER

4. " PHARMACI ES" MEANS ALL PHARVACIES REGQ STERED UNDER SECTI ON
SI XTY- El GHT HUNDRED EI GHT OF THE EDUCATI ON LAW THAT ARE PART OF A GROUP
OF TEN OR MORE ESTABLI SHMVENTS THAT CONDUCT BUSI NESS UNDER THE SAME NANE,
OR OPERATE UNDER A COVMON OWERSH P OR MANAGEMENT, OR PURSUANT TO A
FRANCHI SE AGREEMENT W TH THE SAME FRANCHI SOR, AND ALL NONRESI DENT PHAR-
MACI ES REA STERED PURSUANT TO SECTI ON SI XTY- El GHT HUNDRED EI GHT-B OF THE
EDUCATI ON LAW THAT PROVI DE COVERED DRUGS TO STATE RESI DENTS BY MNAI L.

5. "DRUG TAKE BACK ORGANI ZATI ON' MEANS AN ORGANI ZATI ON DESI GNATED BY A
MANUFACTURER OR A GROUP OF MANUFACTURERS TO ACT AS AN AGENT ON BEHALF OF
THE MANUFACTURER OR GROUP OF MANUFACTURERS TO OPERATE AND | MPLEMENT A
DRUG TAKE BACK PROGRAM AS AUTHORI ZED BY THI S ARTI CLE.

6. "VWHOLESALER' MEANS ANY PERSQON, COVPANY, CORPORATI ON OR OTHER ENTI TY
THAT SELLS OR DI STRI BUTES DRUGS AND COVERED DRUGS FOR RESALE TO AN ENTI -
TY I N THE STATE OTHER THAN A CONSUMER.

7. "REPACKAGER' MEANS AN ENTI TY THAT OMNS OR OPERATES AN ESTABLI SHMENT
THAT REPACKS AND RELABELS A PRODUCT OR PACKAGE CONTAI NI NG A COVERED DRUG
FOR FURTHER SALE OR FOR DI STRI BUTI ON W THOUT FURTHER TRANSACTI ON.

S 291. DRUG TAKE BACK. 1. ANY MANUFACTURER OF A COVERED DRUG SHALL:

(A) OPERATE A DRUG TAKE BACK PROGRAM APPROVED BY THE DEPARTMENT | NDI -
VI DUALLY OR JO NTLY W TH OTHER MANUFACTURERS,;

(B) ENTER |INTO AN AGREEMENT W TH A DRUG TAKE BACK ORGANI ZATI ON WHI CH
SHALL OPERATE A DRUG TAKE BACK PROGRAM APPROVED BY THE DEPARTMENT; OR

(©) ENTER | NTO AN AGREEMENT W TH THE DEPARTMENT TO OPERATE A DRUG TAKE
BACK PROGRAM ON | TS BEHALF.

2. ANY MANUFACTURER OF A COVERED DRUG, | NDI VI DUALLY OR JO NTLY, OR A
DRUG TAKE BACK ORGANI ZATlI ON CONTRACTED BY A MANUFACTURER OF A COVERED
DRUG SHALL W THI N ONE HUNDRED EI GHTY DAYS FROM THE EFFECTIVE DATE OF
TH'S SECTION SUBM T TO THE DEPARTMENT, | N A MANNER AND FORM DETERM NED
BY THE DEPARTMENT, A PROPCSED DRUG TAKE BACK PROGRAM THAT MEETS, AT A
MN MUM THE FOLLOW NG REQUI REMENTS:

(A) CERTIFI ES THE DRUG TAKE BACK PROGRAM W LL ACCEPT ALL COVERED DRUGS
REGARDLESS OF WHO PRODUCED THEM

(B) PROVI DES CONTACT | NFORVATI ON FOR THE PERSON SUBM TTI NG THE PLANNED
DRUG TAKE BACK PROGRAM WTH WHOM THE DEPARTMENT SHALL DI RECT ALL
I NQUI RI ES;

(© DETAILS A COLLECTION SYSTEM TO PROVIDE CONVEN ENT, ONGO NG
COLLECTION SERVICES TO ALL PERSONS SEEKI NG TO DI SPOSE OF COVERED DRUGS
PURSUANT TO SECTI ON TWO HUNDRED NI NETY-TWO OF TH'S ARTICLE THAT IS
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GEOGRAPHI CALLY DI STRI BUTED IN A WAY TO ENSURE ACCESS | N RURAL AND UNDER-
SERVED AREAS;

(D) DESCRI BES OTHER COLLECTI ON METHODS BY WHI CH COVERED DRUGS W LL BE
COLLECTED BY AUTHORI ZED COLLECTORS;

(E) EXPLAINS HOW COVERED DRUGS W LL BE SAFELY AND SECURELY TRACKED AND
HANDLED FROM CCLLECTI ON THROUGH FI NAL DI SPOSAL AND DESTRUCTI ON, POLI Cl ES
TO ENSURE SECURI TY AND COWPLI ANCE WTH ALL APPLI CABLE LAWS AND REGJ
LATI ONS | NCLUDI NG DI SPOSAL AND DESTRUCTI ON AT A PERM TTED WASTE DI SPOSAL
FACI LI TY MEETI NG FEDERAL REQUI REMENTS;

(F) DESCRIBES THE PUBLI C EDUCATI ON AND OUTREACH ACTI VI TI ES THAT W LL
BE UNDERTAKEN VWH CH SHALL | NCLUDE ADVERTI SI NG OF COLLECTI ON LOCATI ONS ON
A VEBSI TE AND THROUGH USE OF SI GNAGE AND OTHER WRI TTEN MATERI ALS, AND
HOW EFFECTI VENESS W LL BE EVALUATED;

(G DETAILS HOW THE COSTS OF PHARVACY COLLECTI ON AND OTHER AUTHORI ZED
COLLECTORS W LL BE REI MBURSED VWH CH SHALL | NCLUDE COSTS RETROACTIVE TO
THE EFFECTI VE DATE OF THI S ARTI CLE, AND VWHERE MORE THAN ONE MANUFACTURER
WLL BE |INVOLVED IN THE PLANNED DRUG TAKE BACK PROGRAM A PLAN FOR THE
FAI R AND REASONABLE MANNER OF ALLOCATED COSTS AMONG THE PARTI Cl PANTS I N
SUCH PROGRAM SUCH THAT THE COSTS PAI D BY EACH MANUFACTURER | S REASONABLY
RELATED TO THE VOLUME OR VALUE OF COVERED DRUGS SOLD | N THE STATE; AND

(H) PROVI DES ANY FURTHER | NFORMATI ON DEEMED APPROPRI ATE BY THE DEPART-
IVENT.

3. WTH N TH RTY DAYS OF THE EFFECTIVE DATE OF TH S SECTI ON, EACH
VWHOLESALER THAT SELLS COVERED DRUGS I N OR | NTO THE STATE SHALL PROVI DE
THE DEPARTMENT WTH A LI ST OF MANUFACTURERS THAT PRODUCE COVERED DRUGS.
THE DEPARTMENT MAY REQUEST UPDATED LI STS AT | TS DI SCRETI ON.

4. A MANUFACTURER, | NDI VI DUALLY OR JO NTLY, MJST PAY ALL ADM N STRA-
TIVE AND OPERATI ONAL FEES ASSOCI ATED W TH THE DRUG TAKE BACK PROGRAM
I NCLUDI NG THE COST OF COLLECTI NG TRANSPORTI NG AND DI SPOSI NG OF COVERED
DRUGS FROM PHARVACI ES AND OTHER AUTHORI ZED COLLECTORS AND THE RECYCLI NG
OR DI SPCSAL, OR BOTH, OF PACKING COLLECTED WTH THE COVERED DRUG
MANUFACTURERS SHALL ALSO PAY COSTS | NCURRED BY THE STATE IN THE ADM NI S-
TRATION AND ENFORCEMENT OF THE DRUG TAKE BACK PROGRAM  EXCLUSI VE OF
FI NES AND PENALTI ES, THE STATE SHALL ONLY RECOVER | TS ACTUAL COST OF
ADM NI STRATI ON AND ENFORCEMENT. | N | NSTANCES WHERE MANUFACTURERS JO NTLY
CONDUCT A DRUG TAKE BACK PROGRAM THE COSTS OF ADM NI STRATI ON AND
ENFORCEMENT SHALL BE FAIRLY AND REASONABLY ALLOCATED SUCH THAT THE
PORTI ON OF COSTS | S REASONABLY RELATED TO THE VOLUME OR VALUE OF COVERED
DRUGS THE MANUFACTURERS SELL I N THE STATE. NO MANUFACTURER MAY CHARGE A
PO NT- OF- SALE OR OTHER FEE TO CONSUMERS, OR A FEE THAT COULD BE PASSED
ON TO CONSUMERS, TO RECOUP THE COST OF THEI R DRUG TAKE BACK PROGRAM

5. WTH N SI XTY DAYS OF RECEI PT OF A PROPOCSED DRUG TAKE BACK PROGRAM
THE DEPARTMENT, | N CONSULTATION WTH THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON, SHALL DETERM NE WHETHER SUCH PROPOSED DRUG TAKE BACK
PROGRAM COMVPLI ES W TH THE REQUI REMENTS OF THI S ARTI CLE AND NOTIFY THE
APPLI CANT. THE DEPARTMENT MAY CONDUCT A NOTI CED PUBLI C HEARI NG PRIOR TO
APPROVAL. | F THE DRUG TAKE BACK PROGRAM |S APPROVED, THE DEPARTMENT
SHALL NOTI FY THE APPLI CANT I N WRI TING | F THE DRUG TAKE BACK PROGRAM | S
NOT APPROVED, THE DEPARTMENT SHALL NOTI FY THE APPLI CANT IN WRI TI NG AND
THE APPLI CANT SHALL SUBM T A REVI SED DRUG TAKE BACK PROGRAM PROPOSAL
WTH N TH RTY DAYS. | F THE DEPARTMENT REJECTS THE SUBSEQUENT PROPOSAL,
THE MANUFACTURER OR MANUFACTURERS AT | SSUE SHALL BE OUT OF COVPLI ANCE
WTH TH S ARTI CLE AND SUBJECT TO THE ENFORCEMENT PROVI SI ONS PURSUANT TO
SECTION TWO HUNDRED N NETY-FOUR OF TH S ARTI CLE. THE DEPARTMENT SHALL
PROVI DE, AND UPDATE ANNUALLY, ON ITS WEBSI TE A LI ST OF ALL MANUFACTURERS
PARTI Cl PATI NG | N A DRUG TAKE BACK PROGRAM APPROVED BY THE DEPARTIMENT.
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6. AT LEAST EVERY THREE YEARS, A MANUFACTURER, JO NTLY OR | NDI VI DUAL-
LY, OR A DRUG TAKE BACK ORGAN ZATI ON SHALL UPDATE I TS DRUG TAKE BACK
PROGRAM AND SUBM T AN UPDATED PROPCSAL TO THE DEPARTMENT. A MANUFACTURER
VHO BEG NS TO OFFER A COVERED DRUG | N THE STATE AFTER THE EFFECTI VE DATE
OF TH'S ARTI CLE, SHALL PROVI DE EVI DENCE OF JO NI NG AN EXI STI NG APPROVED
DRUG TAKE BACK PROGRAM OR SUBM T A PROPCSAL FOR A DRUG TAKE BACK PROGRAM
W THI N NI NETY DAYS FOLLON NG THE I NI TIAL OFFER FOR SALE OF A COVERED
DRUG ANY PROPOSED CHANGE TO A DRUG TAKE BACK PROGRAM SHALL BE SUBM TTED
I N VWRI TI NG AND APPROVED BY THE DEPARTMENT PRI OR TO ANY CHANGE.

7. EACH APPROVED DRUG TAKE BACK PROGRAM SHALL REPORT TO THE DEPARTMENT
AT A DATE AND MANNER SET BY THE DEPARTMENT. THE DEPARTMENT SHALL SUBM T
AN ANNUAL REPORT TO THE GOVERNOR, SPEAKER OF THE ASSEMBLY AND TEMPORARY
PRESI DENT OF THE SENATE BY JANUARY FI RST DETAI LI NG ALL PROGRAM ACTI V-
| TIES, THE WEI GHT COLLECTED BY EACH PROGRAM A DESCRI PTI ON OF COLLECTI ON
ACTIVITIES, THE NAME AND LOCATI ON OF ALL COLLECTION SITES, PUBLI C EDUCA-
TI ON AND QUTREACH ACTIVITIES, AN EVALUATION OF THE EFFICACY OF THE
PROGRAM AND EACH COLLECTI ON METHOD, AND ANY MANUFACTURER OQUT OF COWPLI -
ANCE OR SUBJECT TO PENALTI ES PURSUANT TO SECTI ON TWO HUNDRED NI NETY- FOUR
OF TH S ARTI CLE.

S 292. COLLECTION. 1. ALL PHARMACIES SHALL PROVIDE FOR THE SAFE
COLLECTI ON OF DRUGS, WHI CH SHALL | NCLUDE:

(A) OFFERI NG DRUG COLLECTI ON BY ONE OR MORE OF THE FOLLOW NG METHODS:

(1) ONSITE COLLECTI ON, DROPBOX, OR RECEPTACLE MEETI NG FEDERAL STAND-
ARDS;

(11) MAIL-BACK COLLECTI ON BY PREPAI D ENVELOPES AS AUTHORI ZED BY FEDER-
AL LAW AND REGULATI ON; OR

(1'11) OTHER FEDERAL DRUG ENFORCEMENT AGENCY APPROVED METHODS OF
COLLECTI ON.

(B) SI GNAGE PROM NENTLY DI SPLAYED ADVERTI SI NG SUCH DRUG COLLECTI ON TO
CONSUMERS.

2. ALL DRUG TAKE BACK PROGRAM OPERATORS SHALL NOTIFY OTHER POTENTI AL
AUTHORI ZED COLLECTORS OF THE OPPORTUNITY TO SERVE AS AN AUTHORI ZED
COLLECTOR FOR THE DRUG TAKE BACK PROGRAM  PARTI Cl PATION OF AUTHORI ZED
COLLECTORS BESI DES PHARMACI ES SHALL BE VOLUNTARY.

3. ALL COSTS OF PHARMACI ES AND OTHER AUTHORI ZED COLLECTORS SHALL BE
PAI D OR REI MBURSED BY THE MANUFACTURER, JO NTLY OR | NDI VI DUALLY, AS PART
OF THE DRUG TAKE BACK PROGRAMS REQUI RED BY THI S ARTI CLE.

4. FOR ANY CITY WTH A POPULATI ON OF ONE HUNDRED TVENTY- FI VE THOUSAND
OR MORE AS OF THE LAST DECENNI AL CENSUS, THE COWM SSI ONER SHALL ESTAB-
LISH BY REGULATION A DI STRIBUTION PLAN THAT ENSURES THAT ON SITE
COLLECTI ON RECEPTACLE OR DROPBOX PLACEMENT SHALL BE REASONABLY ACCESSI -
BLE TO ALL RESI DENTS AND THAT PROVI DES FOR PROGRAM COST EFFI Cl ENCY.

5. PHARMACI ES PROVI DI NG FOR MAI L- BACK COLLECTI ON AS PART OF THE DRUG
TAKE BACK PROGRAM SHALL PROVI DE A VOUCHER FOR A PREPAI D ENVELOPE UPON
DI SPENSI NG A COVERED DRUG. SUCH VOUCHER SHALL | NCLUDE | NFORVATI ON ON
DRUG TAKE BACK AND SAFE DRUG DI SPOSAL METHODS.

S 293. VIOLATIONS. VI OLATION OF THI S ARTI CLE SHALL BE SUBJECT TO FI NES
PURSUANT TO SECTION TWELVE OF TH'S CHAPTER. EACH DAY IN WH CH THE
VI OLATI ON CONTI NUES SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

S 294. JURI SDI CTI ON. JURI SDI CTI ON OF ALL MATTERS PERTAINING TO DRUG
DISPCSAL BY THIS ARTICLE IS VESTED EXCLUSIVELY |IN THE STATE. ANY
PROVI SI ON OF ANY LOCAL LAWOR ORDI NANCE, OR ANY RULE OR REGULATI ON
PROVMULGATED PRI OR TO, OR UPON THE EFFECTI VE DATE OF THI S SECTI ON, SHALL
BE PREEMPTED.

S 3. Section 3343-b of the public health law, as anended by chapter
379 of the laws of 2015, is anended to read as foll ows:
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S 3343-b. Safe disposal of unused controlled substances. 1. The
departnment shall oversee a program for the safe disposal of unused
controlled substances by consuners in accordance with federal |aw AND
ARTI CLE TWO-B OF THI S CHAPTER I ndi vi dual nenbers of the public shal
be authorized to voluntarily surrender controlled substances |listed on
schedule II, 111, IV or V of section thirty-three hundred six of this
article in a secure manner, wthout identifying thenselves. Safe
di sposal nethods shall be publicized consistent wth the prescription
pai n medi cati on awar eness program establi shed pursuant to section thir-
ty-three hundred nine-a of this article AND ARTICLE TWO-B OF THIS CHAP-
TER

2. The surrender of a controlled substance pursuant to this section
AND ARTI CLE TWO-B OF THI S CHAPTER shal |l not constitute the possession
transfer or sale of such controlled substance for purposes of this arti-
cle or the penal |aw

3. [Disposal] EXCEPT AS PROVIDED IN ARTICLE TWO-B OF TH S CHAPTER
DI SPOSAL sites shall be operated by |aw enforcenent agencies, pharnacies
and ot her Federal Drug Enforcenent Adm nistration authorized collectors
on a voluntary basis, PROVIDED, HOAEVER, THAT SUCH DI SPOSAL SI TES SHALL
NOT BE PRECLUDED FROM OPERATI NG AS PART OF A DRUG TAKE BACK PROGRAM
ESTABLI SHED PURSUANT TO ARTICLE TWO-B OF THI'S CHAPTER. Nothing in this
section shall require any political subdivision of the state to partic-
i pate in the program established in this section.

S 4. The departnent of health nmay adopt regul ati ons as necessary to
i mpl enment and enforce the provisions of this title.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized to be mde and
conpl eted on or before such effective date.



